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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



3. Claims 1-24 are rejected under 35 U.S.C. 102(e) as being anticipated by lliff (US 
PG Pub# 2001/012913, hereinafter lliff). 



A. As per claims 1 and 17, lliff discloses a method for qualifying and selecting 
patients to be included in a technology-assisted disease management (TADM) system, 
comprising the steps of: 



receiving an input associated with the patient (lliff: [0130], reads on "...obtains 
health measurements for the patient..."); 
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assessing said input using a global goal module (Miff: [0130], reads on analyzes 
health state using a Correlation Assessment function and Critical Curve Assessment 
function...". Note from the same passage that at least the Critical Curve is used by the 
"DMM", i.e. the Disease Management Module, which the Examiner considers to be a 
type of global goal module.) that is capable of defining the goals of the organization (lliff: 
[0120], last sentence of the paragraph); and 

determining if said input is a qualified input based upon said assessment (lliff: 
[0131], i.e. the patient's health measurements are assessed, and then based on the 
assessment, it is determined whether the measurements are qualified so as to refer the 
patient for human medical attention or for further automated assessment, e.g. 
proceeding to the diagnostic module), where the patient associated with said qualified 
input is included in the TADM system (lliff: [0122]). 

B. As per claims 2 and 9, lliff discloses the method of claim 1 , further comprising the 
step of assessing said input 

using a patient scoring module that is capable of providing the score of said input 
(lliff: [0130], reads on "...encodes symptom descriptions using a PQRST Array, and 
calculates various relevant health counts..."). 
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C. As per claim 3 and 10, lliff discloses the method of claim 1, further comprising the 
step of assessing said input 

using an intervention goals and outcome module (lliff: [0131]-[0132]). 

D. As per claims 4 and 1 8, lliff discloses a method for qualifying and selecting 
patients to be included in the technology-assisted disease management (TADM) 
system, comprising the steps of: 

receiving an input associated with the patient (lliff: [0087] reads on "...prompting 
for a patient identification number. . . "); 

assessing said input using at least one qualifying module, said qualifying module 
having at least one predetermined parameter (lliff: [0097], assessing reads on "..verifies 
the patient's identification", i.e. verifies PIN number, see [0087]; qualifying module reads 
on Fig. 4A, item 200). 

determining if said input is a qualified input based upon said assessment (lliff: 
[0097. The Examiner considers a verified PIN number to be a form of qualified input.]); 

E. As per claims 5 and 1.9, lliff discloses the method of claim 4, further comprising 
the steps of: 
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re-evaluating a non-qualified input (lliff: [0098]); and 

determining if said non-qualified input is a re-evaluated qualified input, where the 
patient associated with said re-evaluated qualified input is included in the TADM system 
(lliff: [0099]-[0105]. The Examiner considers information obtained through "the assisted 
patient login process 212," to be a type of non-qualified input and re-evaluated qualified 
input - i.e. the assistant is not qualified originally by the patient login process 200, but is 
re-evaluated and qualified as an assistant. Just as a patient provides a PIN, an 
assistant provides an AIN [0087] to be determined as a qualified assistant). 

F. As per claim 6, lliff discloses the method of claim 4, wherein the of step of 
assessing said input using at least one qualifying module further includes the step of 

assessing said input using a global goal module (lliff: [01 3Q]. The Examiner 
notes that following login, the patient provides further input, reads on "health 
measurements," which is assessed, reads on "...analyzes health state using a 
Correlation Assessment function and Critical Curve Assessment function...". Note from 
the same passage that at least the Critical Curve is used by the "DMM", i.e. the Disease 
Management Module, which the Examiner considers to be a type of global goal module, 
see also lliff: [0120], last sentence of the paragraph). 
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G. As per claim 7, Miff discloses the method of claim 6, wherein the of step of 
assessing said input using said global goal module further includes the step of 

assessing said input using a patient category focus module (Miff: [0138]. The 
Examiner considers the modules and tasks associated with "HEALTH ASSESSMENT" 
to be examples of using a patient category focus module). 

H. As per claim 8, lliff discloses the method of claim 6, wherein the step of 
assessing said input using said global goal module further includes the step of 

assessing said input using an organizational category focus module (lliff: [0135]- 
[0137]. The Examiner considers the functions performed in the "OPEN SESSION" to be 
a form of using an organizational category focus module. For example confirming 
patient registration, loading existing patient data, and creation of the Disease 
Management Order for storing session results are tasks with an organizational focus.). 

I. As per claim 1 1 , lliff discloses the method of claim 4, further comprising the step 
of 

selecting monitoring equipment based on said assessment of said input (lliff 
[0188]. The Examiner notes that therapy for many chronic diseases such as diabetes 
includes monitoring the condition and can involve equipment such as a blood glucose 
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monitor in the case of diabetes. Thus the selection of therapies offered to the patient in 
the cited passage would include monitoring equipment, depending on the condition 
being addressed.). 

J. As per claims 12 and 20, lliff discloses the method of claim 4, further comprising, 
the steps of: 

receiving a qualified outcome input associated with the patient outcome of being 
included in the TADM system (lliff: [0186]. The Examiner considers patient decisions 
concerning the outcome of side effect minimization, such as the one cited for a cancer 
patient, to be a form of the system receiving a qualified outcome input, the qualification 
being the fact that the input relates to side effect minimization); 

assessing said outcome qualified input to determine if it is unsatisfactory, said 
determination based upon the patient outcome after being included in the TADM system 
(lliff: [0185], reads on "....responses to treatment... are a matter of trial and error...", i.e. 
if the current response to treatment - i.e. outcome - is assessed to be unsatisfactory, a 
change is made); and 



resetting at least one of said parameters if said qualified outcome input is 
determined to be unsatisfactory (lliff: [0185], reads on, "Therapy parameters that can be 
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K. As per claims 13, 15, and 14 (system); and claims 21-23 (computer readable 
medium), they are system and computer readable medium claims respectively, which 
repeat the same limitations of claims 4, 5, and 12, the corresponding method claims, as 
collections of elements and logic respectively, as opposed to a series of process steps. 
Since the teachings of lliff disclose the underlying process steps that constitute the 
methods of claims 4, 5, and 12, it is respectfully submitted that they provide the 
underlying structural elements and logic that performs the steps as well. As such, the 
limitations of claims 13, 15, and 14; and claims 21-23 are rejected for the same reasons 
given above for claims 4, 5, and 12 respectively. 

L. As per claims 16 and 24, they are system and computer readable medium claims 
respectively, which repeat the same limitations of claiml, the corresponding method 
claim, as collections of elements and logic respectively, as opposed to a series of 
process steps. Since the teachings of lliff disclose the underlying process steps that 
constitute the methods of claim 1 , it is respectfully submitted that they provide the 
underlying structural elements and logic that performs the steps as well. As such, the 
limitations of claim 16 and 24 are rejected for the same reasons given above for claim 1. 



Conclusion 
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4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art disclose automated methods 
of patient assessment and case management (US PG Pub#s 2002/0188182 and 
2002/0069089). 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Martin A. Gottschalk whose telephone number is (571) 
272-7030. The examiner can normally be reached on Mon - Fri 8:30 - 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (571) 272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




